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What would 
you do?



“A situation where there is a substantial risk 
that the agent’s representation of a client 

would be negatively affected by the agent’s 
own interests or by the agent’s duties to 

another current client, a former client, or a 
third party.”1

What is a conflict of interest?

RECBC, “Addressing Conflicts of Interest when Acting for Multiple Clients,” May 7, 2020.



• Section 3-3(a) of the Rules: “act in the best 
interests of the client”

• Section 3-3(i) of the Rules: “take reasonable 
steps to avoid any conflict of interest” 

• Section 3-3(j) of the Rules: “if a conflict of 
interest does exist, promptly and fully disclose the 
conflict to the client”

• The REALTOR® Code of Ethics

Conflicts of Interest



Where might real estate 
professionals find themselves in 

a conflict of interest?



Examples where Realtors may 
encounter conflicts of interest:

• Former or current clients
• Clients with competing interests
• Conflicts of interest related to licensees
• Affiliated professions



Section 3-3(j) of the Rules: “if a conflict of 
interest does exist, promptly and fully disclose 

the conflict to the client” 

What if a conflict of interest cannot 
be reasonably avoided?
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Case Study #1: Conflicts of 
Interest – Offering a Loan



What happened?

• A real estate professional offered to loan his 
clients funds to purchase a property (Property A)

• Relying on the loan, the clients made an offer on 
Property A, but it was not accepted

• The clients then made an offer of a different 
property, Property B, still relying on the loan offer

• The offer on Property B was accepted, but the real 
estate professional reneged on the loan offer and 
the clients were left to find alternative financing  



Where did the real estate 
professional go wrong?



What were the results?

• A RECBC discipline committee found that the real 
estate professional committed professional 
misconduct in that he, among other things: 

• Enticed his clients to make an offer on Property A 
by offering to lend his clients funds, and

• Offered to lend his clients funds to meet their 
financial obligations concerning Property B but 
later reneged on the offer.



How could you identify and reduce 
risk in this scenario?



Identifying and reducing risk

• Act in the best interests of the client

• Take reasonable steps to avoid any conflict of interest

• When a conflict of interest does occur, promptly 

disclose the conflict to your clients

• Ensure your clients are prequalified

• Document, document, document (always)! 



Case Study #2: Conflicts of 
Interest – Close Relatives



What happened?

• A seller alleged that her real estate professional 
breached a fiduciary duty by not disclosing that the 
unrepresented successful buyer was her cousin

• The evidence from the seller was that the successful 
buyer (the relative) paid less than fair market value



Where did the real estate 
professional go wrong?



What were the results?

This claim illustrates the appearance of a conflict of 
interest, even though there was no evidence that the 

seller's agent had preferred the interests of her cousin 
over that of her client, the seller.



How could you identify and reduce 
risk in this scenario?



• Inform your managing broker and seek guidance

• Make appropriate disclosures of conflicts of interest

• Advise the seller to seek independent legal advice  

• Document, document, document (always)!

Identifying and reducing risk
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Buying a property listed with your 
brokerage under brokerage agency

1. Before Negotiations

2. Full Disclosure

3. Option to Cancel Listing

4. Withdraw as Representative

5. Cease all Communication

6. Disclosure of Interest in Trade

7. Condition Requiring Independent Advice



Reducing the risk and managing 
conflicts of interest

• Communicate clearly, early and often

• Standardize your processes and procedures

• Remember your role

• Deal appropriately with conflicts of interests as they 
arise 

• Document, document, document (always)!



Support and Resources

• BCREA Legally Speaking #517: https://www.bcrea.bc.ca/legally-
speaking/the-first-law-of-holes-517/

• REEOIC & RECBC Podcast on Conflicts of Interest:  
https://www.recbc.ca/professionals/knowledge-
base/articles/managing-conflicts-interest

• RECBC: https://www.recbc.ca/professionals/knowledge-
base/guidelines/trading-services#conflicts-of-interest

https://www.bcrea.bc.ca/legally-speaking/the-first-law-of-holes-517/
https://www.recbc.ca/professionals/knowledge-base/articles/managing-conflicts-interest
https://www.recbc.ca/professionals/knowledge-base/guidelines/trading-services#conflicts-of-interest

