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Please note: This Q&A is based on what information was known at the time of the Community of Practice in 

mid-August 2022. New answers, information and guidance will be coming from BCREA and BCFSA in the 

coming weeks and months. REALTORS® are encouraged to ensure that they have the most up-to-date 

information available. To do so, please visit www.bcrea.bc.ca or www.bcfsa.ca.  

 

Will it be the BC Real Estate Association (BCREA) or the BC Financial Services Authority (BCFSA) 

preparing forms and clauses? 

BCREA is consulting with BCFSA on the form revisions and new form creation. BCREA Standard Forms are 

being revised to help ensure they meet regulatory compliance under the Home Buyer Recission Period 

(HBRP).  In addition, BCREA intends to provide a new form to help support REALTORS® when their clients are 

providing recission notice.  As of August 23, form revisions have been drafted and BCREA has taken 

recommendations from the Standard Form committee in making further modifications to the forms prior to 

them going out for consultation with key stakeholders. 

 

Will real estate professionals be required to ensure the termination fee goes to the seller? 

The regulations provides for obligations of the brokerage with respect to where a deposit has been received 

under a rescinded contract.  Where a deposit is not been paid under a rescinded contract it would be the 

responsibility of the seller to obtain the termination fee.   In reviewing contracts with their clients real estate 

professionals have an important role to play in helping to ensure their clients are informed of the recission 

fee and the responsibilities and obligations of the parties. 

 

Is this legislation simply encouraging more For Sale By Owners (FSBO) deals? 

The HBRP applies to all residential real estate transactions, as defined under the regulations which, includes 

FSBOs. 

 

Will any portion of 0.25% non-refundable deposit be shared with listing brokerage or will it all go to 

the seller? 

The regulation provides that the recission fee of 0.25% is payable to the seller. 

 

Is it a requirement for a potential buyer to put up 0.25% of the purchase price in order to present an 

offer to the seller? 

In the regulations, there is no requirement for a deposit to be paid at time of offer. This may be negotiated 

between the parties as to the deposit amount and when the deposit is to be paid. 

https://www.facebook.com/bcrealtors/
https://www.instagram.com/bcrea_realtors/
https://ca.linkedin.com/company/british-columbia-real-estate-association
https://twitter.com/bcrea
https://www.youtube.com/user/BCRealEstateAssn
http://www.bcrea.bc.ca/
http://www.bcrea.bc.ca/
http://www.bcfsa.ca/
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Can the termination fee percentage be modified by a separate agreement between the buyer and the 

seller?  

The rescission fee is set by the regulation at .25% of the purchase price. 

 

Can you please address what would happen if the deposit is paid by personal cheque and then 

recission in invoked at 48 hours yet the deposit cheque could still be stopped or returned NSF?  

BCREA has raised this question with BCFSA, we anticipate this will be addressed in the guidance they provide. 

 

How is a HBRP impacted by other subjects? 

The HBRP applies to all properties as defined by the regulation, unless they are exempt,  whether or not there 

are other subjects contained in the contract. 

 

What if the contract has an additional subject that is longer than three business days? 

Where the residential real estate, falls under the HBRP regulations,  if the contract contains subjects longer 

than three business days the rescission right would be applicable to the first three clear business days. If a 

subject longer than three business days is not waived or declared fulfilled, then the HBRP would not be 

applicable.   

 

Can BCREA advocate for HBRPs to only be applicable to otherwise unconditional offers? 

BCREA advocacy focused on consumer protection measures as outlined in the “Better Way Home” white 

paper. BCREA shared concerns with government on the “Cooling Off Period”, now known as HBRP, about the 

effectiveness and key considerations.  The legislation and regulations for a HBRP are already law, and it is 

unlikely BCREA would be successful in advocacy efforts to make them applicable only to unconditional offers 

before the order becomes effective.    

 

BCREA is committed to continue advocating as potential government changes allow for them.  

 

Can the Home Buyer Rescission Period (HBRP) be waived? 

The regulation provides that the HBRP is not waivable. The  HBRP is a requirement for all real estate 

transactions as defined under the regulation. 

 

Will the seller pay commission to the real estate professional if the HBRP is used? 

BCREA is currently working on revisions to BCREA Standard Forms that are impacted by the regulatory 

changes.  The draft revisions include that renumeration is not payable where a contract is rescinded by a 

buyer, under HBRP.  Further information and guidance will be provided as part of the BCREA Standard Forms 

launch  

 

Will there be anti-money laundering issues relating to how the rescission money is handled? 

That is an important risk that FINTRAC, the  BC Government, BCFSA and BCREA need to consider, especially as 

the government is looking to implement recommendation from the “Cullen Commission of Inquiry into Money 

Laundering in British Columbia.” 

https://www.bcrea.bc.ca/wp-content/uploads/BCREA_BetterWayHome_WhitePaper.pdf
https://cullencommission.ca/files/reports/CullenCommission-FinalReport-Full.pdf
https://cullencommission.ca/files/reports/CullenCommission-FinalReport-Full.pdf
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BCREA has communicated with FINTRAC to explore opportunities for additional guidance, and red flag 

indicators as they may relate to HBRP. 

 

Is the HBRP likely to be repealed after the results of the BC NDP leadership race? 

It is possible, but also very unlikely, that the new BC premier would repeal or meaningfully amend the HBRP, 

given that it is the same MLAs that supported it and voted to pass the legislation.  

 

Additional HBRP resources 

• BC Government news release  

• Home Buyer Rescission Period Regulation (Order in Council)   

• Disclosure of certain clients of the right of rescission (Order in Council)  

• BCREA blog post – BC’s Home Buyer Rescission Period: Your Questions Answered 

https://news.gov.bc.ca/releases/2022FIN0026-001134
https://www.bclaws.gov.bc.ca/civix/document/id/oic/oic_cur/0436_2022
https://www.bclaws.gov.bc.ca/civix/document/id/oic/oic_cur/0437_2022
https://www.bcrea.bc.ca/advocacy/bcs-home-buyer-rescission-period-your-questions-answered/

